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                           擔保信用狀/保證函申請書
Application for Standby Letter of Credit/ Letter of Guarantee
	致
日商三井住友銀行股份有限公司
	 FORMCHECKBOX 
台北分公司
	 FORMCHECKBOX 
國際金融業務分行　(“貴行”)

	TO:
SUMITOMO MITSUI BANKING CORPORATION
	Taipei Branch
	Offshore Banking Branch (the “Bank”)

	
	
	

	申請日期 Application Date:
	     
	年
	
	月
	
	日

	
	Year
	
	Month
	
	Date
	

	申請人茲請求 貴行透過以下方式依本申請書開立銀行擔保信用狀/保證書：

The Applicant hereby requests the Bank to issue the irrevocable Standby Letter of Credit/Letter of Guarantee transmitted by:

	 FORMCHECKBOX 
 全電 Detail Cable
	 FORMCHECKBOX 
 郵寄 Airmail

	

	申請人名稱及地址 Applicant Name & Address
     
	受益人名稱及地址 In Favor of (Beneficiary)
     

	通知銀行 Advising Bank (如留白，本行會為申請人代選通知銀行)

(if this space is left blank, the Bank will have the option to choose the correspondent bank)
     
	 FORMCHECKBOX 
 有效期限 Expiry Date

	
	 FORMCHECKBOX 
 無明確有效期限，應依招標案/契約而定，故初估有效期限

Estimated Expiry Date for Open-End Standby Letter of Credit/Letter of Guarantee

	
	
	     
	年
	     
	月
	     
	日

	金額 Up to the Aggregate Amount

     
	
	Year
	
	Month
	
	Date
	

	
	**於關稅保證時，保證責任則以 貴行收到關稅局書面同意始行解除 

(for Customs Guarantee, the guarantee liabilities should be determined by the receipt of the written release from the Custom Authority )

	目的 Purpose

	
	 FORMCHECKBOX 
 投標保證 Bid Bond
	 FORMCHECKBOX 
 履約保證 Performance Bond
	 FORMCHECKBOX 
 預付款保證 Advance Payment Bond

	
	 FORMCHECKBOX 
 關稅保證 Customs Guarantee
	 FORMCHECKBOX 
 保固保證 Warranty Bond
	 FORMCHECKBOX 
 其他Others

	

	作為 招標案/契約：
	
	，第
	
	號

	UnderTender Invitation/Contract of:
	     
	, No:
	     
	

	
	
	
	
	

	其他指示 Special Instructions

	     

	     

	

	倘擔保信用狀/保證書有效期限有展延或變更之需要者，申請人當即向 貴行提出修改申請，否則 貴行無須對有效期限以外所產生的債務向受益人負責。The Applicant agrees to apply Expiry Date extension/amendment if necessary, or the Bank is not responsible to the Beneficiary if the obligation is occurred after the original Expiry Date.

	

	文件格式: *如附件 (請加蓋原留印鑑)
	**如為關稅保證，茲授權 貴行依關稅局規定之保證書格式簽發

	Format/Text: *Enclosed (attached hereto with authorized signature(s) or seal(s)) ** The Bank is authorized to issue the Letter of Guarantee with the format designated by Customs Authority for Customs Guarantee.

	

	申請人(下稱「客戶」)茲 同意遵守本申請書背面所載之各項條件與條款。The Applicant (the "Customer") hereby agrees to abide by the terms and conditions set out on the reverse side of this application (the "Application").

	
	

	
	
	公司名稱 Company Name:
	     

	
	
	負責人姓名 Representative:
	     

	FOR BANK USE ONLY
	
	
	

	APPROVED
	CHECKER
	MAKER
	VERIFIED
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	(原留印鑑)  Authorized Signature
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條件與條款

TERMS AND CONDITIONS
1. 確認書及總約定書Facility Letter and General Agreement.：
2. 本申請書及其所涵蓋之/或交易行為，均應適用客戶與　貴行簽訂之授信確認書（下稱「確認書」）及銀行往來總約定書（下稱「總約定書」）之相關規定；確認書及總約定書為本申請書之一部份，本申請書之用語應與確認書及總約定書之用語相同。 This Application is submitted pursuant to, and the transactions contemplated hereby shall be governed by, the terms and conditions of the Banking Facilities Confirmation Letter, if any, (the "Facility Letter") and that certain General Agreement for Banking Transactions (the "General Agreement") each entered into between the Customer and the Bank, which Facility Letter and General Agreement, as applicable, are incorporated herein by reference and made a part hereof.  All defined terms used herein shall be used as defined therein.  

3. 費用Fee：除雙方另以書面約定外，客戶應給付以擔保信用狀/保證書擔保總額 (營業稅除外) 計算之　貴行所訂之標準手續費／服務費予　貴行，該等費用及其他應付款應於開立保證書之日支付之。 Unless otherwise agreed in writing, the Customer shall pay to the Bank the Bank's standard handling charge(s)/fees on the full face amount of the Standby Letter of Credit/Letter of Guarantee (net of gross business receipts tax) payable in full on the date the Standby Letter of Credit/Letter of Guarantee is issued, and such other sums as provided elsewhere herein.

4. 資格 Eligibility.：
縱使　貴行已接受本申請書，倘依相關法律規定開立本擔保信用狀/保證書會使　貴行違法者，　貴行即無開立擔保信用狀/保證書之義務。 Notwithstanding the Bank's acceptance of this Application, the Bank shall not be obligated to issue any Standby Letter of Credit/Letter of Guarantee the issuance of which would violate any laws or regulations applicable to the Bank.

5. 先決條件Conditions Precedent.：
客戶於　貴行開立擔保信用狀/保證書之前，應先：(1)將　貴行要求之文件或文書送交　貴行，且其形式及實質內容均應令　貴行滿意；及(2) 給付上述第二條所規定之費用。 The Customer shall, as condition precedents to the Bank issuing the Standby Letter of Credit/Letter of Guarantee, (i) deliver to the Bank in form and substance satisfactory to the Bank such documents and instruments as the Bank may request and (ii) pay the fee set out in Section 2, above.

6. 擔保信用狀/保證書之傳送Transmission of Standby Letter of Credit/Letter of Guarantee：
與擔保信用狀/保證書有關之所有指示傳送及通訊應由客戶承擔風險且　貴行或其代理人不因擔保信用狀/保證書傳送之任何遲延、錯誤、干擾或不正確而擔負責任。 All instructions and correspondence with respect to the Standby Letter of Credit/Letter of Guarantee shall be sent at the risk of the Customer and neither the Bank nor any of its agents shall be responsible for any inaccuracy, interruption, error or delay in transmission or delivery of the Standby Letter of Credit/Letter of Guarantee.

7. 授權及賠償Payment and Reimbursement.：
客戶茲授權　貴行得毋需提出任何　貴行可得免除付款義務之主張，而依擔保信用狀/保證書之規定償付受益人所要求之款項，而不論受益人之要求是否合法有效或真實。客戶一經　貴行要求，應即償還因擔保信用狀/保證書責任　貴行所付之任何款項並加付自該等款項給付日起至（包括）歸還日止按　貴行指定利率計算之利息。客戶茲再同意賠償　貴行因履行本申請書之要求而遭致之任何費用、成本、責任或其他損失；且同意不使　貴行遭受任何損害，並於　貴行要求下償還　貴行任何上述之款項。客戶再同意於　貴行要求下出庭抗辯任何與上述有關之法律訴訟。如有效期限到期日時不能將擔保信用狀/保證書正本退還給銀行，客戶將提交切結書。The Customer hereby irrevocably authorizes the Bank to make payment on the Standby Letter of Credit/Letter of Guarantee as and when demanded by the Beneficiary thereof without regard to the validity, enforceability or genuineness of such demand and without assertion of any legal right the Bank may otherwise have to reject such payment.  The Customer shall, immediately upon demand of the Bank, reimburse to the Bank any and all sums paid by the Bank on the Standby Letter of Credit/Letter of Guarantee together with interest thereon at the rate specified by the Bank from the date of payment by the Bank to and including the date of reimbursement by the Customer to the Bank.  The Customer hereby also agrees to indemnify and hold harmless, the Bank from and against all expenses, costs, liabilities or other consequences which may arise or result from the Bank's performance of the requests made herein and to reimburse the Bank, on demand, for any and all of the foregoing.  The Customer further agrees, upon request by the Bank, to appear and defend any action with respect to any thereof. If the original copy of Standby Letter of Credit/Letter of Guarantee cannot be returned to the bank by the Expiry Date, the Applicant will submit the letter of indemnity.


8. 存入現金 Cash Call.：
除　貴行依法或依約所有之其他權利外，如(1)受益人請求依擔保信用狀/保證書付款；(2)客戶對　貴行有任何到期應付未付之債務；(3)發生違約情事（定義如后）；(4)　貴行於擔保信用狀/保證書下之責任未於上述到期日解除時，　貴行得通知客戶，要求客戶立即將與擔保信用狀/保證書保證總額等額之款項，存入（下稱「現金存入」）　貴行名下之帳戶（下稱「特別帳戶」）。　貴行得（但無義務）以此特別帳戶中之款項，償付擔保信用狀/保證書下債務。若特別帳戶內之餘額不足償付擔保信用狀/保證書債務及相關支出、費用、利息，客戶即應另給付　貴行該項差額，俾　貴行得償付債務及前述第六條之利息；倘客戶已清償其對　貴行之全部債務且　貴行於擔保信用狀/保證書下之責任全部解除後，如特別帳戶內尚有餘額，則應退還客戶。  Without prejudice to any other rights of the Bank hereunder or under any other agreement or under applicable laws, (a) in the event that the Beneficiary of the Standby Letter of Credit/Letter of Guarantee demands payment under the Standby Letter of Credit/Letter of Guarantee, (b) in the event of any failure by the Customer to pay any obligation to the Bank when due, (c) upon the occurrence of an Event of Default (defined below) or (d) if the Standby Letter of Credit/Letter of Guarantee is not released by the Expiry Date, stated above, the Bank may, upon notice to the Customer ("Cash Call"), require the Customer to immediately deposit into an account standing in the name of the Bank (the "Special Account") a sum equal to the face amount of the Standby Letter of Credit/Letter of Guarantee.  The Bank may (but shall not be obligated to) draw from the Special Account any sums required to be paid under the Standby Letter of Credit/Letter of Guarantee.  In the event that the balance in the Special Account is insufficient to make any such payment, the Customer shall pay to the Bank, in accordance with the foregoing, such additional sums as are required by the Bank to make such payment and interest thereon as provided in Section 6; provided, that upon payment to the Bank of all obligations and the release of the Bank from all liabilities under the Standby Letter of Credit/Letter of Guarantee, the then existing balance, if any, in the Special Account shall be refunded to the Customer.

9. 違約情事Events of Default.：
下述任一情事發生時，即構成違約情事：(1)客戶未履行其於本申請書下之義務或與擔保信用狀/保證書有關之義務；(2)客戶成為無支付能力，或自行提起或被提起破產、公司重整程序或其他任何對客戶有不利影響之訴訟或其他程序，(3)依　貴行善意判斷認為客戶不能履行其於本申請書下之義務或與擔保信用狀/保證書有關之義務，或(4) 客戶與 貴行間之任一合約有違約情事發生。 Any of the following events shall constitute an event of default hereunder ("Event of Default"): (a) the Customer shall fail to perform its obligations hereunder or otherwise with respect the Standby Letter of Credit/Letter of Guarantee; (b) the Customer shall become insolvent or be the subject of any proceedings in bankruptcy or reorganization or other proceedings or events which in the good faith judgment of the Bank, could materially adversely affect the Customer; (c) the Bank, in good faith, shall determine that the Customer may not be able to perform its obligations hereunder or with respect to the Standby Letter of Credit/Letter of Guarantee; or (d) there shall occur a default under any agreement between the Bank and the Customer (if applicable).

10. 法律關係 Legal Relationship.：
客戶茲確認客戶與　貴行就本項申請所生之法律關係，非任何有關法令下所稱之委任關係。  The Customer hereby expressly acknowledge that the legal relationship contemplated herein is not a relationship of mandate as contemplated under any applicable laws and regulations.
LND/W02/12.23
本人/本公司/申請人/客戶使用本文件時同意並承諾(1)不變更本文件內容及/或文字；(2)遵守本文件所載之條款；及(3)若因更動本文件內容及/或文字而造成  貴行損失時願負一切責任。 I/We/Applicant/Company/Customer/Client hereby agree(s) and undertake(s) that when using this document (1) not to modify the content and/or the wording of this document; (2) to obey the provisions on this document; and (3) to be responsible for and to indemnify SMBC against any damages and losses arising out of or in connection with the content and/or the wording of this document is modified.
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