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in respect of
DISCREPANCIES IN DOCUMENTS
	To: Sumitomo Mitsui Banking Corporation
	Date:
	     

	 FORMCHECKBOX 
 Taipei Branch
	

	 FORMCHECKBOX 
 Offshore Banking Branch
	


Dear Sirs,

In consideration of your negotiation, at our request, our export bill(s) No(s)      


(the “Bills”)
For      
drawn on      
under letter of credit No.                                                     (the “Letter of Credit”)
dated      
issued in our favour

by      
notwithstanding any discrepancies between the documents presented by us and the terms of the Letter of Credit, including without limitation, the following discrepancies:
	     


We, as a continuing obligation, unconditionally and irrevocably agree, to indemnify you and hold you harmless from and against all claims, demands, actions, proceedings, liabilities, damages, costs, charges, losses and expenses (including legal costs on a full indemnity basis) of whatever nature which you may suffer, incur or sustain in any way directly or indirectly as a consequence of you at our request negotiating the Bills and, without limiting the foregoing, to pay to you on demand all sums which may be claimed from you or which you may pay or become liable to pay under or by reason of or in connection with the Bills.

In the event of the non-acceptance or non-payment of the Bills, we further agree on demand to refund to you the value of the Bills and to pay to you the damages, together with the interests computed at the per annum interest rate as you may determine for the period from the date of the negotiation of the Bills to and including the date of the refund of the value of the Bills.

We hereby request and authorize you, and/or your branches, correspondents and/or agents, to issue to any third party including the drawee(s) of the Bills any guarantee or indemnity, on such terms and conditions as you may in your absolute discretion deem fit, as may be required from time to time in order to obtain acceptance and/or payment of the Bills. In consideration of your agreeing to issue such guarantee or indemnity, we agree to be bound by the terms and conditions as stated overleaf.

We hereby further authorize you, your branches and correspondents to block the withdrawal from and/or to dishonor any checks, drafts, or bills of exchange drawn on any and all of our accounts and to apply without notice any credit balance (whether matured or not) outstanding upon any and all of our accounts or to appropriate any other property of ours in the custody or control of you, your branches and correspondents and to apply the same to satisfaction of any of our obligations arising hereunder.

本人/本公司/申請人/客戶使用本文件時同意並承諾(1)不變更本文件內容及/或文字；(2) 遵守本文件所載之條款；及 (3)若因更動本文件內容及/或文字而造成  貴行損失時願負一切責任。 I/We/Applicant/Company/Customer/Client hereby agree(s) and undertake(s) that when using this document (1) not to modify the content and/or the wording of this document; (2) to obey the provisions on this document; and (3) to be responsible for and to indemnify SMBC against any damages and losses arising out of or in connection with the content and/or the wording of this document is modified.

Very truly yours,

	













(Company and Chairman’s Seals)

	Audit
	GM
	JGM
	Department Head
	BP

	
	
	
	
	


Terms and Conditions
In consideration of Sumitomo Mitsui Banking Corporation, Taipei Branch/Offshore Banking Branch (the “Bank”), at our request, agrees to issue to any third party including the drawee(s) of the Bills specified in the Application overleaf any guarantee or indemnity or to assume any other form of obligation (the “Guarantee”), we agree to be bound by the following terms and conditions:

(a) We, as a continuing obligation, hereby unconditionally and irrevocably agree, to indemnify the Bank and hold the Bank harmless from and against all claims, demands, actions, proceeding, liabilities, damages, costs, charges, losses and expenses (including legal costs on a full indemnity basis) of whatever nature which the Bank may suffer, incur or sustain in any way directly or indirectly as a consequence of the Bank giving the Guarantee, and, without limiting the foregoing, to pay to the Bank on demand all sums which may be claimed from the Bank or which the Bank may pay or become liable to pay under or by reason of or in connection with the Guarantee.

(b) The Bank is irrevocably authorized by us to pay immediately any and all amounts claimed from it or which the Bank may become liable to pay under or in connection with the Guarantee without any reference to or further authority from us and without being under any duty to enquire whether any claims on the Bank are properly made, and notwithstanding that we may dispute the validity of any such claim, and we shall accept any claim on the Bank and any payment which the Bank makes purporting to be in accordance with the Guarantee as binding on us.

(c) Any action taken by the Bank in good faith under or in connection with the Guarantee shall be binding on us and shall not place the Bank under any liability to us.  Without limiting the foregoing, neither the Bank nor any of its correspondents or agents shall be responsible for, and the Bank’s rights and our obligations hereunder shall not be affected by (i) any deficiency in the form, legal effect or validity of the Guarantee or of any other document or the genuineness of any other document; (ii) any error, omission, interruption or delay in transmission or delivery of any message by mail, telex, cable, facsimile or otherwise or any translation error; or (iii) any act, omission, lack of good faith, neglect, default, insolvency or failure in business of any of the Bank’s correspondents or agents or any other person.  The Bank may at any time without prior reference to us terminate the Guarantee or reduce its liability thereunder.

(d) Our obligations under these terms and conditions shall be in addition to and independent of any other indemnity, assurance, guarantee, security, payment or other rights and shall not be affected in any way by reason of any of the same being or becoming wholly or in part void, voidable, invalid, defective or unenforceable or otherwise not being perfected or enforced or being avoided on any ground whatsoever, or by reason of the Bank from time to time without our knowledge or consent varying, realizing or releasing any of the same or granting any time, indulgence or concession to any person or accepting any compromise, arrangement or settlement or omitting to claim or enforce payment or terminating, varying, reducing or extending the terms of any guarantee or by anything done or omitted which but for this provision might operate to exonerate us or by any course of dealing between the Bank and us.  We hereby agree that no provision of any rules applicable to or incorporated in the Guarantee shall reduce or limit any of the Bank’s rights or our obligations under these terms and conditions, whether or not the Bank acts in compliance therewith, and if any such provision is inconsistent with any provision of these terms and conditions then, as between the Bank and us, these terms and conditions shall prevail.

(e) We agree to pay interest on all sums which are due but not paid hereunder (before as well as after judgment) at such rate and upon such basis as the Bank may charge from time to time to and include the date of full and final payment.  Without limiting the indemnity in these terms and conditions, we will reimburse the Bank (on a full indemnity basis) for any legal fees incurred by the Bank in seeking or obtaining legal advice in relation to its liabilities or purported liabilities under or in connection with the Guarantee or in connection with the enforcement or preservation of the rights of the Bank against us or under these terms and conditions or the Bank defending any claim brought against it in respect of these terms and conditions or the release of these terms and conditions.

(f) This Letter of Indemnity shall be governed by and construed in accordance with the laws of the Republic of China.
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